EXCLUSIONS – Are they legal?
Legal Exclusions
Type of exclusions
Fixed period: 
· From 1 to 3 days 
· Maximum of 45 days in a year
· A lunch time exclusion is equivalent to a half day
Permanent exclusions:
· Serious breach or persistent breaches of school’s behaviour policy
Who can exclude?
Only the Headteacher has the power to exclude
What happen after a child is excluded?
Schools MUST write a letter ASAP (within reasonable time) after each exclusion explaining:
· Reasons of exclusion
· Duration
· Arrangements in place for the time the child is excluded
During exclusions the child cannot be seen on the street during school time. Parents can be FINED by the Local Authority. 
Alternative Provision
It’s for children of compulsory school age who do not attend mainstream or special schools and who would not otherwise receive a suitable education. 
· LAs are responsible for arranging suitable education for permanently excluded children and for those who because of illness or other reasons are not able to receive education at school. 
· When a child is the subject to a fixed exclusion of more than 5 school days, schools must arrange alternative provision. Schools also have powers to direct children and young people to Alternative Provision without exclusion. 
The Role of the Governors
The governors MUST meet to consider exclusions if:
· A pupil has been excluded for a fixed-period of more than 15 school days in the term, or will have been as a result of the exclusion
· All permanent exclusions
· Where a pupil misses a public exam
Independent Review Panel (IRP)
· Parents can make a request to the Local Authority for an Independent review panel within 15 days after receiving official letter of exclusion 
· The Local Authority arranges for the IRP to happen within 15 days after receiving parent request
· It is composed by 3 or 5 members 
· It is chaired by somebody that is not in the school
Evidence for the IRP:
Parents can request the following from the school as evidence to present to the IRP. This evidence has to be sent to parents at least 5 days before the hearing:
· Behaviour log
· Witness statement
· When there are more pupils involved in the same issue. How long were they excluded?
· CCTV
· Behaviour outside the school
· Managed moves: A managed move is a voluntary agreement between schools, parents/carers and a pupil, for that pupil to change school or educational programme under controlled circumstances. Managed moves are often used as an alternative to permanent exclusion; the result is that no exclusion is formally logged on the pupil’s school record.
The information outlined above is for public schools only. It does not apply to private schools. 
Academies are public schools but work slightly different from the community schools. To challenge decisions within an academy it is useful to contact the funding body of the academy.  
· Academies do not have real duty for full time education. Community schools do.
Exclusions and Local authority
· EHCP: If the child has an EHCP the school needs to discuss the issue with the Local Authority before the exclusion.
*ALL EXCLUSIONS (SEND OR OTHER. PUBLIC OR PRIVATE SCHOOL) MUST BE REPORTED TO THE LA*



Unlawful Exclusions
It is unlawful to exclude or extend the length of exclusions for no-disciplinary reasons, e.g.
· Pupil has additional needs that the school feels it is unable to meet
· Academic attainment or ability
· Actions of the parents
· The failure of the pupil to meet specific conditions before they are reinstated 
*REMEMBER: NOT BE ABLE TO MEET A CHILD’S SEN IS NOT A REASON FOR EXCLUSION*
*REMEMBER: EXCLUSIONS THAT ARE NOT PROPERLY LOGGED (NO LETTER HAS BEEN SENT) ARE ILEGAL*
CASE STUDY
A is 15 years old. A’s mother received a telephone call from the school to inform her that A had been excluded and that she should come and collect her. Since the phone call A’s mother has not received any further contact from the school.
A is in her last year of compulsory education. She should have been preparing for exams but instead is at home without any work to do. 
Has the school follow the correct procedures?
What would you do to challenge the school’s decision? 

What can a parent do in this case?
1- Let the Parents Forum know and we will contact the Local Authority (Head of Pupil Services)
a. Send an email to parentsforum@centre404.org.uk with the following details
· School name
· Date of exclusion
· Time the pupil has been excluded
· What the school said to “send the pupil home”
2- For academies: you can write a letter to the funding body
3- SEND issues are generally eligible for legal aids. You can also contact Islington Legal Aids. They can write a letter to the school on your behalf. Tel: 03453454345




ELECTIVE HOME EDUCATION
Parents are responsible for meeting their duty under section 7 of the Education Act 1996 to ensure that their children of compulsory school age ‘receive efficient full-time education suitable to their age, ability and aptitude’. 
· LAs have no specific duties or powers relating to home education per se. 
Local authority responsibilities for home schooled children:
· Providing parents with a named contact familiar with home education policy
· Making contact with the parents at least once a year
· Having a senior officer with specific duties to design and oversee Education Policy and procedures
· Organise training on home education methods for officers who are in contact with home-educating families
· Ensuring LA Officers understand the right of the parent to choose home schooling
· Working with other agencies
· Safeguarding children 
SEND CHILDREN AND HOME EDUCATION
There are no specific legal requirements for home educated children with SEND.
· The LA’s duties to ensure that educational provision specified in an EHCP is made available to the child only applies to home educated children if the parents are not making appropriate provision. 

STATISTICS
ISLINGTON - Exclusions are rising nationally. In Islington exclusions are rising faster than elsewhere else. 
SEND EXCLUSIONS
Islington Law Centre’s report - Pupils with special educational needs are 7 times more likely to be permanently excluded than pupils who do not have special educational needs 
National network of parent carer forums (NNPCF) response to the school exclusions review
· 95% of respondents said they are aware of SEND pupils being placed on part time timetables
· 80% of respondents said they are aware of unofficial exclusions taking place for children and young people with SEND
· 42% of respondents said that they are aware of SEND pupils not accessing appropriate split placements due to lack of suitable specialist provision
[bookmark: _GoBack]Report by Ambitious About Autism - In the last five years, exclusions of pupils with autism have jumped by almost 60%. But exclusions of other children have only risen by 4%
